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STATE OF MICHIGAN
90TH LEGISLATURE
REGULAR SESSION OF 1999
Introduced by Senators Gougeon, Schwarz, Rogers, Hammerstrom, Emmons, Van Regenmorter, Shugars,
Bennett, Steil, Schuette, Hoffman, Stille, Dunaskiss, Sikkema, Jaye, Johnson, Goschka, McManus,
North, McCotter, Koivisto, Hart, Dingell and Miller

ENROLLED SENATE BILL No. 546
AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add to the statutes relating to
crimes; to define crimes and prescribe the penalties therefor; to provide for restitution under certain circumstances; to
provide for the competency of evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” (MCL 750.1 to 750.568) by adding section 90g.
The People of the State of Michigan enact:
Sec. 90g. (1) This section shall be known and may be cited as the “infant protection act”.
(2) The legislature finds all of the following:
(a) That the constitution and laws of this nation and this state hold that a live infant completely expelled from his or
her mother’s body is recognized as a person with constitutional and legal rights and protection.
(b) That a live infant partially outside his or her mother is neither a fetus nor potential life, but is a person.
(c) That the United States supreme court decisions defining a right to terminate pregnancy do not extend to the
killing of a live infant that has begun to emerge from his or her mother’s body.
(d) That the state has a compelling interest in protecting the life of a live infant by determining that a live infant is
a person deserving of legal protection at any point after any part of the live infant exists outside of the mother’s body.
(3) Except as provided in subsections (4) and (5), a person who intentionally performs a procedure or takes any
action upon a live infant with the intent to cause the death of the live infant is guilty of a felony punishable by
imprisonment for life or any term of years or a fine of not more than $50,000.00, or both.
(4) It is not a violation of subsection (3) if a physician takes measures at any point after a live infant is partially
outside of the mother’s body, that in the physician’s reasonable medical judgment are necessary to save the life of the
mother and if every reasonable precaution is also taken to save the live infant’s life.
(5) Subsection (3) does not apply to an action taken by the mother. However, this subsection does not exempt the
mother from any other provision of law.
(64)

(6) As used in this section:
(a) “Live infant” means a human fetus at any point after any part of the fetus is known to exist outside of the
mother’s body and has 1 or more of the following:
(i) A detectable heartbeat.
(ii) Evidence of spontaneous movement.
(iii) Evidence of breathing.
(b) “Outside of the mother’s body” means beyond the outer abdominal wall or beyond the plane of the vaginal
introitus.
(c) “Part of the fetus” means any portion of the body of a human fetus that has not been severed from the fetus, but
not including the umbilical cord or placenta.
(d) “Physician” means an individual licensed to engage in the practice of allopathic medicine or the practice of
osteopathic medicine and surgery under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.
Enacting section 1. This amendatory act takes effect October 1, 1999.
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